
PATENT CONSULTING SERVICES AGREEMENT

This Patent Consulting Services Agreement (the "Agreement") is entered into as of ________________________ [Date] (the "Effective Date"), by and between:
[Patent Agent / Firm Name], a patent agent / patent attorney / law firm registered to practice before the United States Patent and Trademark Office (Registration No. [Registration Number]), with a principal place of business at [Firm Address] ("Consultant"),
and
[Client Full Name / Entity Name], with an address at [Client Address] ("Client").
Consultant and Client are each a "Party" and together the "Parties."
RECITALS
WHEREAS, Client wishes to engage Consultant to provide certain patent-related consulting services described in this Agreement and any attached Statement of Work; and
WHEREAS, Consultant is willing to provide such services on the terms set forth below;
NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties agree as follows:
1. Services
Consultant will provide the patent consulting services described in the Statement of Work attached as Exhibit A (the "Services"), which may include, without limitation, patentability and prior-art searches, invention disclosure review, intellectual property strategy advice, and preparation, filing, and prosecution of one or more patent applications before the USPTO. Additional or different Services may be added only by a written, signed amendment to Exhibit A or a new Statement of Work referencing this Agreement.
2. Term and Termination
(a) Term. This Agreement begins on the Effective Date and continues until the Services described in Exhibit A are completed, unless terminated earlier as provided below.
(b) Termination for Convenience. Either Party may terminate this Agreement, or any Statement of Work, for any reason upon [30] days' prior written notice to the other Party.
(c) Termination for Cause. Either Party may terminate this Agreement immediately upon written notice if the other Party materially breaches this Agreement and fails to cure such breach within [10] days after receiving written notice describing the breach.
(d) Effect of Termination. Upon termination, Client will pay Consultant for all Services performed and expenses properly incurred through the effective date of termination. Consultant will deliver to Client all completed and in-progress work product for which Client has paid, and will reasonably cooperate to transition any pending USPTO matters, including timely notice of any outstanding deadlines, to avoid loss of rights.
3. Fees and Payment
The Parties will use the following fee structure for the Services (select and complete one option; delete the options not used):
Option A — Hourly Fee
Client will pay Consultant at the rate of $[Rate] per hour for time spent performing the Services, billed in increments of [0.1] hour. Consultant will provide Client with a good-faith estimate of anticipated hours for a given task upon request, which is an estimate only and not a fixed price.
Option B — Flat Fee / Milestone Fee
Client will pay Consultant a flat fee of $[Amount] for the Services described in Exhibit A, payable as follows: $[Amount] upon execution of this Agreement, and the balance upon [completion of Services / achievement of the milestones set forth in Exhibit A]. Services outside the scope defined in Exhibit A will be billed separately at Consultant's then-current hourly rate of $[Rate] per hour, or under a separate written agreement.
Option C — Retainer Plus Hourly
Client will pay Consultant an initial retainer of $[Amount], to be held and applied against fees for Services billed at Consultant's hourly rate of $[Rate] per hour. Consultant will notify Client when the retainer balance falls below $[Threshold], at which point Client will replenish the retainer to its original amount within [10] days. Any unused retainer balance will be refunded to Client upon completion or termination of the Services.
4. Invoicing, Expenses, and Late Payment
(a) Invoicing. Consultant will invoice Client [monthly], and Client will pay each invoice within [15] days of the invoice date.
(b) Expenses. Client is responsible for all USPTO fees, prior-art search vendor fees, translation costs, and other third-party costs incurred in connection with the Services, which are separate from and in addition to Consultant's fees under Section 3. Consultant will obtain Client's prior approval before incurring any single third-party expense over $[Amount].
(c) Late Payment. Any invoice not paid when due will accrue interest at the rate of [1.5]% per month, or the maximum rate permitted by law, whichever is lower. Consultant may suspend work, including pausing action on pending USPTO deadlines other than those necessary to avoid abandonment, if an invoice remains unpaid more than [30] days after its due date and after written notice to Client.
5. Independent Contractor Relationship
Consultant is an independent contractor, not an employee, partner, or agent of Client (except to the extent Consultant is appointed as Client's registered patent agent/attorney of record before the USPTO for the limited purpose of the Services). Nothing in this Agreement creates a partnership, joint venture, or employment relationship between the Parties. Consultant is solely responsible for its own taxes, insurance, and benefits.
6. Client Responsibilities
Client agrees to:
(a) provide complete, accurate, and timely information regarding the Invention and any related prior art, including all information known to Client that may be material to patentability, consistent with the duty of candor and good faith owed to the USPTO under 37 C.F.R. § 1.56;
(b) respond promptly to Consultant's requests for information, review, or approval, particularly where a USPTO deadline is involved;
(c) review draft applications, responses, and other filings provided by Consultant and provide timely feedback and authorization before filing; and
(d) promptly notify Consultant of any change in Client's contact information or, where applicable, inventorship or ownership of the Invention.
Client acknowledges that delays in providing information or approvals, or the omission of material information, may adversely affect the Services, including the ability to meet USPTO deadlines or to obtain valid, enforceable patent rights.
7. Ownership of Work Product and Intellectual Property
(a) Client's Work Product. Subject to full payment of all fees due, all patent applications, drafts, correspondence with the USPTO, and other work product prepared specifically for Client under this Agreement become the property of Client upon delivery. Client owns all right, title, and interest in and to the underlying Invention; nothing in this Agreement transfers any ownership interest in the Invention to Consultant.
(b) Consultant's Pre-Existing Materials. Consultant retains all right, title, and interest in and to its pre-existing forms, templates, know-how, methodologies, and general skills and experience (“Consultant Materials”). To the extent any Consultant Materials are incorporated into work product delivered to Client, Consultant grants Client a non-exclusive, perpetual license to use such Consultant Materials solely as incorporated into that work product.
8. Confidentiality
Each Party may receive confidential or proprietary information of the other Party in connection with the Services. Each Party agrees to protect the other Party's confidential information using reasonable care and to use it solely for purposes of this Agreement, consistent with the terms of any separate non-disclosure agreement the Parties may have signed. For clarity, this Section does not limit Consultant's independent professional and ethical duties of confidentiality to Client under 37 C.F.R. § 11.106 and applicable state rules of professional conduct, which duties survive independently of this Agreement and any separate non-disclosure agreement.
9. No Guarantee of Outcome
Client acknowledges that Consultant will perform the Services using the degree of skill and care ordinarily exercised by patent practitioners under similar circumstances, but that Consultant cannot and does not guarantee any particular outcome, including without limitation that: (a) any prior-art search will identify all references that may be material to patentability; (b) any patent application will be allowed or will issue as a patent; (c) any issued patent will be valid, enforceable, or of any particular scope; or (d) any business, commercial, or licensing result will follow from the Services.
10. Limitation of Liability
EXCEPT FOR CLAIMS ARISING FROM CONSULTANT'S PROFESSIONAL MALPRACTICE, GROSS NEGLIGENCE, OR WILLFUL MISCONDUCT, NEITHER PARTY WILL BE LIABLE TO THE OTHER FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES ARISING OUT OF OR RELATING TO THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. NOTHING IN THIS AGREEMENT IS INTENDED TO, AND NOTHING IN THIS AGREEMENT SHALL, PROSPECTIVELY LIMIT CONSULTANT'S LIABILITY FOR PROFESSIONAL MALPRACTICE OR BREACH OF FIDUCIARY DUTY TO ANY EXTENT THAT WOULD BE IMPERMISSIBLE UNDER 37 C.F.R. § 11.108(h) OR APPLICABLE STATE RULES OF PROFESSIONAL CONDUCT ABSENT CLIENT BEING INDEPENDENTLY REPRESENTED IN MAKING THIS AGREEMENT.
11. Indemnification
Client will indemnify and hold Consultant harmless from any third-party claims, losses, or expenses (including reasonable attorneys' fees) arising from: (a) any materially false or misleading information Client knowingly provided to Consultant or to the USPTO in connection with the Services; or (b) Client's use of any work product for a purpose other than that for which it was prepared. This Section does not apply to claims arising from Consultant's own professional malpractice, gross negligence, or willful misconduct.
12. Conflicts of Interest
Consultant will disclose to Client any actual conflict of interest of which Consultant becomes aware that would affect Consultant's ability to represent Client's interests in the Services. Client acknowledges that Consultant may provide similar services to other clients in the same general field of technology, provided doing so does not create a conflict prohibited by applicable rules of professional conduct.
13. Governing Law; Venue; Dispute Resolution
This Agreement will be governed by and construed in accordance with the laws of the State of Florida, without regard to its conflict-of-laws principles. Before initiating any litigation, the Parties will attempt in good faith to resolve any dispute arising out of or relating to this Agreement through negotiation between authorized representatives for at least [15] days. Any dispute not resolved through such negotiation will be brought exclusively in the state courts located in Volusia County, Florida, or the United States District Court for the Middle District of Florida.
14. Insurance
Consultant will maintain professional liability (errors and omissions) insurance in commercially reasonable amounts during the term of this Agreement and will provide evidence of such coverage to Client upon reasonable request.
15. Miscellaneous
(a) Entire Agreement. This Agreement, including Exhibit A and any other attached exhibits, constitutes the entire understanding between the Parties regarding its subject matter and supersedes all prior or contemporaneous agreements, oral or written, on that subject, except for any separate non-disclosure agreement between the Parties, which remains in full force and effect.
(b) Amendment. This Agreement may be amended only by a written instrument signed by both Parties.
(c) Severability. If any provision of this Agreement is held unenforceable, the remaining provisions will remain in full force and effect, and the unenforceable provision will be modified to the minimum extent necessary to make it enforceable.
(d) No Waiver. Failure to enforce any provision of this Agreement will not constitute a waiver of that or any other provision.
(e) Assignment. Neither Party may assign this Agreement without the prior written consent of the other Party, except that Consultant may assign this Agreement to a successor firm in connection with a merger, acquisition, or change in firm structure, upon written notice to Client.
(f) Force Majeure. Neither Party will be liable for any delay or failure to perform resulting from causes beyond its reasonable control, except that this Section does not excuse Client's payment obligations or extend any USPTO statutory deadline.
(g) Counterparts; Electronic Signature. This Agreement may be executed in counterparts, including by electronic or digital signature, each of which is deemed an original.
(h) Notices. Any notice under this Agreement must be in writing and delivered to the address set forth above (or such other address as a Party designates in writing).
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
CONSULTANT / PATENT AGENT:
Signature: ______________________________
Printed Name: [Patent Agent Name]
USPTO Registration No.: [Registration Number]
Firm: [Firm Name]
Date: ______________________
CLIENT:
Signature: ______________________________
Printed Name: [Client Name]
Title (if applicable): [Title]
Date: ______________________


EXHIBIT A
STATEMENT OF WORK
This Statement of Work is entered into pursuant to, and incorporated into, the Patent Consulting Services Agreement between Consultant and Client dated [Date].
	Item
	Description

	Description of Invention / Matter
	[Brief description]

	Scope of Services
	[e.g., patentability search; invention disclosure review; preparation and filing of a non-provisional utility application; prosecution through first Office Action, etc.]

	Deliverables
	[e.g., written search report; draft application; filing receipt]

	Estimated Timeline / Milestones
	[Dates or phases]

	Fee (see Section 3, Option selected)
	[Amount / rate]

	Special Instructions
	[Any client-specific instructions]
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